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Rebert J. Kabel
October 21, 2008 Chairmen

Federal Election Commission
999 E Street, NW MUR #
Washington, DC 20463

Re: ComplumtagunstOmenctoryFmd,ObumforAmmand the Democratic
National Committee

Dear Commissioners:

This letter constitutes a formal complaint filed under 2 U.S.C. § 437g(a) of the Federal
Election Campaign Act (“FECA”) on behalf of the DC Republican Committee (the
“DCRC"). Based upon information and belief, set forth below and in the attached
materials, the DCRC belicves that the Obama Victory Fund (“OVF”), Obama for
America ("OFA”), and the Democratic National Committee (“DNC™), have violated
FECA and the Commission’s regulations on at least two separate occasions by accepting
prohibited corporate in-kind contributions and failing to include the proper solicitation
disclasimers. The DCRC believes these two instances are indicative of a greater pattern of
such violations and requests that the Commission conduct an immediate investigation.

Factual Background

On September 19, 2008, VIDA Fitness (“VIDA”) and Bang Salon Spa (“Bang”), which
are commercially affiliated with one another, see Exhibit A, sent two separate blast
emails to the VIDA and Bang customer email lists, see Exhibits B and C. The identical
emails invited the recipients to attend an OVF fundraising event hosted at VIDA and also
contained solicitations for contributions to OVF. Jd.

The boxed disclaimer stated that the email communication was “[pJaid for by Obama
Victory Fund, a joint fondraising committee authorized by Obama for America and the
Democratic National Committee. VIDA and Bang do not endorse nor support any
political candidate, but do encourage their members and friends to get involved and
participate in the electoral process.” J/d VIDA and Bang's privacy policy, however,

Pald for by the DC Republican Commitiss.
Not authorized by any candiiate or candidale commilise.
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clearly states that “VIDA never sells or rents your name, email address, or any other
personally identifiable information to third-parties.” See Exhibit D. The policy does
state that they “may use your information to communicate special offers, promotions and
information about our company to you via email.” Jd

The Obama Victory Fund Violated Commission Regulations by Falling to Include the
Proper Joint Fundraising Notice on Solicitations
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Commission Regulations require that all joint fundraising committee solicitations must
include a joint fundraising notice, in addition to any normal disclaimer. 11 C.F.R. §
102.17(cX2). Such joint fundraising notices must include such information as the names
of all participants, the allocation ratio, amlnfomngeonmbmﬂmﬂ\eymy

designate their contributions only for a particular participant, and a statement informing
contributors that the allocation ratio may change if the contributor separately contributes

- to any of the participants. See 11 C.F.R. 5 102.17(e)(2)(i).

The emails VIDA and Bang sent clearly contain solicitations for OVF, which is a joint
fundraising committee for OFA and the DNC. See Exhibits B and C. The disclaimer,
however, does not contain a joint fundraising notice. /d.

Factual Background

On September 20, 2008, individuals associated with “A Concert for Change” (the
“Concert”) distributed flyers near the Eastern Market Metro entrance in Washington, DC
and posted yard signs promoting the event in the Eastern Market area. See Exhibit E. The
organizers also promoted the event on OFA’s and the DNC’s social networking sections
of their websites. See Exhibits F and G. All of the promotional materials submitted as
exhibits clearly contain solicitations for either OFA or OVF. They also contain the logos
of three corporations — Square Root Sales, Senate Realty, and M&A Development. Some
of the materials list individuals affiliated with these corporations as “individual in-kind
contributors (sponsors),” see Exhibit E, yet all imply some sort of corporate sponsorship
connection, see Exhibits E, F, and G. None of the promotional materials contain
disclaimers nor joint fundraising notices. /d

The Obama Victory Fund, Obama for America, and the Democratic National Committee
Violated FECA by Accepting Prohibited Corporate In-Kind Contributions

FECA prohibits corporations from making “a contribution or expenditure in connection
with any election to any [federal] political office,” 2 U.S.C. § 441b(a), and defines a
contribution as “any gift, subscription, loan, advance, or deposit of money or amything of
value made by any person for the purpose of influencing any election for Federal office,”
2U.S.C. § 431(8)(AXi) (emphasis added). Further, Commission Regulations specify that
“the term amything of value includes all in-kind contributions,” 11 C.F.R. § 100.52(dX1)
(emphasis in original), and that “the provision of goods or services without charge or at a
charge that is less than the usual and normal charge for such goods or services is a
contribution,” id.

Commission Regulations also state that “[c]orporations and labor organizations
(including officers, directors or other representatives acting as agents of corporations and
labor organizations) are prohibited from facilitating the making of contributions to
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candidates or political committees” beyond their restricted classes. 11 C.F.R. §
114.2(f)(1). The Regulations provide several examples of this, including:

[flundraising activities by corporations (except commercial vendors) that

" involve — [o]fficials or employees of the corporation or labor organization
ordering or directing subordinates or support staff (who therefore are not
acting as volunteers) to plan, organize or carry out the fundraising project
as part of their work responsibilities using corporate or labor organization
resources, unless the corporation receives advance payment for the fair
market value of such services.

11 C.FR § 114.2(f)2)IXA).

The Concert’s promotional materials collectively imply that corporations were affiliated
with and sponsored the Concert. See Exhibits E, F, and G. Both websites, which contain
solicitations for OVF, also contain graphics that display the corporate logos with the
language “In-Kind Sponsors,” Exhibit F, or “Individual in-kind contributor affiliations,”
Exhibit G. Although individual names are displayed elsewhere, it is clear from the
promotional materials and the corporate logos that the individuals were not acting
entirely in their personal capacities. FBCAdeommonReg\ﬂmmphmlymh‘bn
corporations from making in-kind contributions to federal candidates or committees and
further consider organizing a fundraising event to benefit a federal candidate an in-kind
contribution. Unless OVF paid the corporations the usual and normal charge for such
fundraising services, it appears that OVF has accepted a prohibited corporate in-kind
contribution.

The Obama Victory Fund Violated Commission Regulations by Failing to Include the
Proper Joint Fundraising Notice on Solicitations

Commission Regulations require that all joint fundraising committee solicitations must
include a joint fundraising notice, 11 C.F.R. § 102.17(cX2), in addition to any normal
disclaimer, 11 CFR. § 110.11. Such joint fundraising notices must include such
information as the names of all participants, the allocation ratio, a statement informing
contributors that they may designate their contributions only for a particular participant,
and a statement informing contributors that the allocation ratio may change if the
contributor scparatcly contributes to any of the perticipants. See 11 CFR. §
102.17(cX2)i). None of the Concert’s promotional materials contain a disclaimer or
joint fundraising notice. See Exhibits E, F, and G.

Accordingly, the DCRC respectfully requests that the Commission conduct an immediate
investigation into the violations outlined above and impose the maximum penalty under
law.

The above is correct and accurate to the best of my knowledge, information, and belief.
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Sincerely,

g

District of Columbia Republican Committee

Sworn and subscribed to in Washington, DC by the.said_Robert .} alel

on October 2.2, 2008.

Notary Public ,

CHARLAY. RAMBSEY
NOTARY PUBLIC IISTRICT OF COLUMBIA
My Commission Explres Oclober 14, 2011
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Vida Fitness Washington DC, Yoga & Personal Trainers — A revolutionary Washington ... Page 1 of 1
EXHIBIT A

HOME  ABOUT  CAREERS  CONTACT

. .. . ,
‘Mo ... AoowtUs. 4 u-»,""',"'m""'"m',v",m"',,’
* Carsers Yiorant. VRal. Visionary. usl ond Cookact
Aetsuaans aaEn e nenn emses snene & VIDA Fitness. & revolulionary wey 1 work oul. Whether you went io cut ..-'| ::::t;?'i .
* News fal, bulkd muscis. or just bring & bit of balance and flsxbilty inlo your T ofiers snd leam about the

e. VIDA can help you discover and achisva your finess gosls. DR NVIOA.

Mare than just a gyra. VIDA is a siale-0-the-arl finess :u

Gesigned on four levels of epace. i fasiures cuting

Mm:-l:.‘emd:'-l'l-hnh anwﬁnl:g

lvlm'llpmnnm“m't

wamphare.

Fax, sireich, breathe - do whalaver jeels right. Because al the end of

the day, VIOA s ol about you.

http://www.vidafitness.com/about.php 9/29/2008
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vida_obamaEvent

From:

. Beni:  Friday, September 19, 2000 523 PM

To: ... .=l

Subject: FW: Get Poiltical with Sarah Jessica Parker

Page 1 of 2

oot

Friday, September 26, 2008
VIDA Fitnhess

1515 15th Street, NW Washington, DC

Hootcommlttee $2,500
Host commiea
HM focated ot 1435 P Sirget, NW*

Supporter: $250 per person

Friend: $100 (Lmhed tiokets at this level)

To R.S.V.P. please visit:
hitps://donale.barackobama.convpage/contribule/DCSIP

m-.mmwmmmm

Contributions and gifts to Obama Victury Fund are nol deductibie for federal income tax




108044260049

vida_obamaEvent Page 20f2

purposes.
Ilmhm.nyqum._w_quu please contact
‘;::_;nnmmoﬂ orat wmnmm-

MMWWN%MIMMWMWMHMIM
the Democratic Naionsl Commitiee.

VIDA and do not endorse nor suppont any paliical candkiste, but do encourage thelr members
wm‘ﬂummm-hﬁmm

i UMMIWMI'IMMIIM&II

“ me & = o g wme mm  me  wa e - s cmm wEe canfer Sem e
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From:
Sent:  Friday, September 19, 2008 4:18 PM

To:

Subject: FW: Get Poltical with Sarah Jessica Parker

Salon Spa [maiito:info@bangsalon.com
m, m?'l.!ﬂ' 19, 2008 4:10 PM 1

Gat Political with Sarah Jessica Parker

!

5&'

Friday, September 26, 2008

VIDA Fitness

1515 15th Street, NW Washington, DC
6:00 PM - 8:00 PM

Host Committee: $2,500

* Host commitiss members ere kwited 10 & VIP reception at 8:00 PM
at Halo, ivosted at 1435 P Streel, NW*

Supporter: $250 per person

Friend: $100 (uimed sckets at this level)

To R.8.V.P. please visit:
hatps://donate.berackobema.com/page/conirbute/ DCSP

Contributions and gifts to Obama Viclory Fund are not deductible for federal income tax




100442680051

vida_obamaEvent
purposes.
" have qum.g%uld additions! , please contact
2,:!:!!?!:'%0 : or at RSVP by fax to 202-572-
17

Page20f2

Paid {or by Obama Victory Fund, & joint tundralsing committes suthorized by Obema for America and
the Democraiic National Commiries.

VIDA and do not andoree nor sUPPOIt any political candidats, but do ancourage thelr members
nmmaﬂ-mmmmumm

- - - |.-|..~.;¢:|¢-""- j_] Mm |- .- ._ S,
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Vida Fitness Washington DC: Yoga Studio, cardio equipment, Zen Spa, endless pools - A... Page 1 of 2

200.500.5500 HONE  Aoout conTACT
el [coonge uocation 5}
VIDA ,

}

A VIDAFinses, we respect your interesl in privacy. This polloy is

Intendad 1 sneure your Information Js hendied in a ssie and Be the first 10 knowd
responaible manner. As we conlinue 10 evoive our websile and [ l Join our emel sl I receive
incorparsie new lechnologies 1o Improve communistion, eur policies olfers and lsam sbout the
may change. We enccuEsge you 1o refer 10 this policy on an ongoing MWSMVOA. | |

basis %0 stay awere of cur moat aurrent Privacy Policy praciices. >

The information we collect:

Cumenily, VIDASINass .com gathers informasion {such as name, emalt
aidress and zZip code) siriclly for conlact purposes when users opl io
¥ out an emall submission form 10 Inquire about our company and
shoul membaership. in 80me cases we ask for other oplional
Information including addiional contact information and cenein
demographic informalion (such as phone numbar and gendar).

How we use your inlermatien:

We may uss your informalion (o communicaie special ollers,
promotions and information SboUt OUF 0OmMpany o you via amel. § you
do not wigh 10 receive these emalie you will have The aplion 10 opt out
of fubure malings (sve the seclion below). We mey also use your
Informaiion to complle usage sintislics and other data regarding the
uBe of the web slie services.

We will not shere your parponglly identiiable informetion with third

partiss, outside of the imited diroumstances referanced in the ot
paragraph immadistely below. We may, however, share wih pariners. |
agregated sisfitical duta thet Inclucies Users' demugraphic .
Inlormation but doss niot iclenilly them, We ressrve (e right 1o provide
any and all such aggregeted and non-individually kieniiliahle dats o i
third periss. :

Whon we will use your emall information: !
VIDA Fitness collsces emall informalion 10 provids @ more personaiteed |
and ralovant exparience. it you give us your emall addrese on the '
home pags, when you inquire sbout membership or sign up, we wil
send you emelis shout exciuaive olers, news st VIDA s new oiub
opanings. ¥ you have previously opted out of recehving emalis from us, -
Providing updated information wil act a8 an ‘opt batk-in'. '

i you want to opl-aut of receiving promotional emalls, simply ciickon |
the uneubscribe ink locsted on the botiom of all of our emalls. i
Ahough we strive 1 uptiste our emall st me frequantly as possible, 1
yOu might receive another contact belore we are sbis lo remove YO :
Plaase nois that you will continue (0 recehve mamber services relaled

http://www.vidafitness.com/privacy.php . 9/29/2008
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Vida Fitness Washington DC: Yoga Studio, cardio equipment, Zen Spa, endless pools - A... Page 2 of 2

oommunications & k pertaing to your member account. VIDA mey use
any ol your conlact inlormation heid on fie (inchufing amall, maill,
phone § Iax) 1o communicale with you in relalion io day % day
adminisiralive activilies, such 88 raserveion and imporiant service
sleris.

VIDA never sells Of rants your name, emall address. or any olher
parsonafly idenilisbie informalion lo thind-parties.

Shuations In which we share user infermation:

Agenis: We employ oiher companies and individuals (o periorm
funotiong 0n Our behall. Examples include creating and malntgining our
wabehe. sending posial mall and emall, removing repatilve information
from customer lste, snaliyzing data, providing marketing assisiance
and providing custiomer service. They heve access 10 parsonal
Informasion nesded io perform thalr functions, but mey not use it for
olher purposes.

Prosaciion of VIDA Fitness: W release ancount snd other personal
Informalion when we balleve relsase is necassary 10 comply with law;
enioroe or apply our Terms of Use and other agresmenis: or prolecl
he righls. properly. or salely of our company. our Users, or olhers. This
Includes sxchanging information with other compenies

organiastions for fraud prolsciion. :

We uss ssaldes:

Wa use 000kios 10 enhancs your gxparience an our web ite. For
enample a cooide engbiss LS 10 remember the region ar apecific club
page you have visited so the nest time you relum 1 our sliie you do not
have o sslect thal cliub or reglon agein.

You can get your inlemat browser (ke inlernet Explorer or Nelaceps)
fo wam you svery ime 8 cookie is sent, or 1o lum off all cookiss. Ses
your browser's Help meny lor these ingtructions. By disebling your
cuvides you wit not have acosss 10 some of the fealures that snhanos
YOUr Uger superience on our she.

A mesesge shout minore using our wabelle:

We arg commitiad 1o meking & eafe enviranment for childnen on our

slia. Whan we coliect information for membership inquiry purposes,

users are informed they must be gt least 18 yesrs of age or heve
parental consent 10 provide personally identifying information lbus. We
encouwage parents 1o monlior children’s Inlemet use % keep them sele
whils navigating VIDAFIngss.com and sl oiher srese of the intlemel.

Absut external finka found on this webelle:

Whily this she may contain inks Io other alies, plesse note It when
you Giick on one of theae Inke, you are ‘tiicling” away from
VIDAFInsss.com % anclher wabslis. We snoourage you 1o read the
privacy stalemenis of theas finked Biles a8 their privacy policies may
ciffer from ours. Wy are nat responaibls for the privaoy practioss or the
content of such webaliss.

¥ you have questions reganding our Privacy Polloy, other arsas ol our

websiie or our clube. please contact Us. Your feedback i siways
waloome and appreciaied.

1595 15th Stwest. NW Washingten DC | 302.500.0000 Skemep | Privecy Policy

http://www .vidafitness.com/privacy.php 9/29/2008
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Barack Obama and Joe Biden: The Change We Need

Get Looa Greate Your MyBO Aocount { OrLO0IN ) Emes Addwes

Personal Fundraising

ém‘l"ﬂm Contribute Now

OpAMALS
et s
iy i

u“.-

st

RE

A Oansert for Change

Juinva et the -u-hu-mne;uu_

WHAT: A consert-esbasel undraiesr t support THE OBAMA CAMPAION Cresle your own puge nowt
WHEN: Balurcey, Septomber 20

DOORS: open 8t 7:00 pm (come early for cash ber)

SHOW: slars a2 8:00 pm

WHERE: The Atias Pesiarming Arts Canter 1333 H Siest NE, Washingion OC

BOK OFNICE: (208) 309- 7003

TORETR: Your oration In yeur Scket:

Minimum Incividusl Denation/Tichel — §38

Suggusied individusl Donalion — $100-9800

Mastrnm indivicuel Donation — $4,000

Donagions of $100+ Wil recalve Wwo () diink Sichele

Our Tetal Gue! = $30,000

100% of ALL devations ge dissally 1o the Ohama Victory Fund

All individuat denery will ba ragegninnd by the Obama Vistery Fund

1) Clich on e themmameter (o o Ihe donalion portel
£) Complsin the donagion page (mintvum 638 fer evtry)
%) Subalt your dorailien

IEORTANT; Your donasien i your Schet. The box ciise wil heve & recend
of your donalien. idevilly yoursell at the bex oifios for eniry. This dansien
pesial aliows for one doner fo donate al & Bme. Fer example. § youd Be o
denads for two pacpls, you'll nesd te make Swo eaparte donalions, 85 We cEn

http://my.barackobama.com/page/outreach/view/main/aconcertforchange

Page 1 of 2
EXHBIT F
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Barack Obama and Joe Biden: The Change We Need

aoosunt for two seats. Denste soon. thave ase only 260 seels.)

e Shacia to cox senasous individinl In-hing sontliulins soorson:
Arthony Weshingten, M § A Osvelopmany

Ghame Algn Ngors, Square Moot Sais / Senate Reslly

Cher L Castile Freoman, Sansie Resky

Jamus Wiarne, Senate Reatly

Uss Willama, Serats Rually

Mslw s donafion © help mest my goul by cicking on the thermamater.
Repont Objeciionatie Coneant

Privacy Pokcy

http://my.barackobama.com/page/outreach/view/main/aconcertforchange

Page 2 of 2
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The Democratic Party | PartyBuilder

A Congart Por Change
Juoin us a2 the histeric Aths Theste fr

WHAT & concort-cabavet fundralier 10 Suppert THE ORASA CANPAGN
B Suturdey, Septamber 20, 2008 a2 8:00pm

WHERE Tha Aliss Parforming Arts Contar (Valat Parking Avalisbls)
(The Lang Thestre- 200 sests, space i United)

1333 ¥ M. N8 Washingten DC

Box Offcn (362) 399-7903

canh har provided

ke individusd desation..... 933

Supgested indivkiual desstisn..... $100-500
Moutnum infividusl denption...... §9,800
(dometions of 4108+ ol sucaive 2 deiok Hckuis)

OUR Tulel GOAL- §30,000

100% of donatians go diractly te the Chama Vistery Pund.
AR individusl deners will be rossgnisad by the DWC.

Mo Yhunka i ant sanesss. sii-hi-hind Sesntars

Astiny Weshingben, NAA Dovelapment

Cheve Al Moese, Square Rust Buloi/Sensie Reakty Corp

Cher L, Costile frasmes, Senste Reslty Corp

Quishlirds: e Revowoss: Purty Dulider: Soclek:

Conast Us R08 Fosths Grups

What We Biand Por Pelvacy Polcy B

Wog Audie/Video Fundraies

Conitute Pestioma and Camnents Noge

Voluniser Laters

R @ 99082008 DNG Sorvissa Corpesation  Privacy Polly  Technissl Probiess and Conmons  Manage Yeur Asosurt
m-.nn—- Naslonal Cammites - 430 Sowth I—I.vuunm.-n

Lins Willre, Sanste Resky Carp Thia comvunisalion b nat suihoriced by any =, __

http://www.democrats.org/page/outreach/view/total/aconcertforchange

Page 1 of 2
EXHBIT G
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EXHIBIT H

OBAMA'0S

»vo o LalkiRORMS»

In-ltiml Sponsors

Tz an izl h

SENATE

LI . S R B
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OBAMA'0OS

Individual im-kirul
contribulor affiliations:

Jeviy e Q.

uSENATE

L Xt o

square
root
safes



